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Background
In February 2006, Congress made several changbs third party liability policies of the Medicamtogram when it enacted the
Deficit Reduction Act of 2005 (P.L. 109-761). Sgmeilly, Section 6035 of the DRA amended sectioQZ(8)(25) to of the Social
Security Act to:
- Clarify which specific entities are considered fthparties” and “health insurers” that may be kafdr payment and that cannot
discriminate against individuals based on thegikliity for Medicaid; and
Require that states pass laws requiring healthrénsu
o Provide the state with coverage, eligibility andicis data needed by the state to identify potéytiable third parties;
o0 Honor assignment to the state of a Medicaid regtfgeight to payment by such insurers for healiredtems or services; and
o Not deny such assignment or refuse to pay clairbmgted by Medicaid based on procedural reasons

States must submit a state plan amendment (SP@WI® indicating that the required laws are in efiadhe state. Some states
already had such laws in place while many otheesl®e@ to enact the required legislation and sublraiSPA as soon as their state
legislation was enacted.

In order to ensure liable third parties comply vilik new laws, some states have also enactedostatutregulatory language that
imposes penalties for non-compliance with providimg data matching/information sharing requirementegarding their payment
options. States may make compliance a conditiatoofg business in the state or create harshergenalich as fines or suspension
of license.

NASMD has partnered with the Coordination of Betséfihird Party Liability Technical Advisory Grou@QOB/TPL TAG) and the
National Conference of State Legislatures (NCSlddweelop a chart summarizing state efforts to gassequired legislation.
NASMD plans to update this document as a resouncstétes still working to approve and implemeagtdktion. In addition, the
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COB/TPL TAG continues to work with federal partnatghe Centers for Medicare and Medicaid Ser\i€C#4S) to address any
guestions and challenges states identify durindgmpntation.

Please contact Martha Roherty, Director of NASMDmneoherty@aphsa.org or 202-682-0100 with any goiestor to update the
information reported by your state This survey swannand other TPL-related resources can be foutde@NASMD website at:
http://www.nasmd.org/issues/CPBTPL_resources.asp

Summary of Results

Status of Legislation
Among respondents, 18 states reported that ther@owbad signed legislation or the state code fegoh lamended to ensure states
complied with the DRA requirements.
One state, Alabama, reported that the TPL- legisidtiled in the previous regular session of ttaeslegislature and it was
being considered during a special session.

Stage of Implementation
States are in various stages of implementatiohefhew or amended TPL-related requirements. Otteeafommon themes in
responses was the need to work together with vaeatities impacted by this provision.
Seven states reported that they were beginningeady were conducting data matches with certaiities, including
Pharmacy Benefit Managers (PBMs), third party adstiators (TPAS), managed care organizations, &i&k plans.
The remaining state respondents indicated they imdree planning stages, including evaluating amgnges that would be
required with the MMIS system.

Use of Vendor
Among the state respondents to the survey, 20 usador to conduct data matching while six repotked they were conducting
matches with employers and/or insurers in addittoor instead of using a vendor.

The most commonly used vendor among respondent$iivi&s

One state reported contracting with ACS.

One state reported that it was in the processtefihning its needs and would likely contract watlrendor.
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Penalties
At least five states have approved or are consigeome form of monetary penalty for non-compliawié data matching
requirements.
Ohio, Utah and Wisconsin have policies that allbe $tates to impose a monetary fine for non-compdéia
In Texas, after 180 days from the date of the refjilee state may impose an administrative pedliy to $10,000 per day
for each day of non-compliance. The Attorney Genaiay sue to collect the penalty.
New Jersey is considering legislation that wouldvalthe state to impose an administrative pendltypato $2,000 per day for
non-compliance.
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Status of State Legislative Initiatives to Comply wth Section 6035 of the DRA

State Legislation Status Effective Date | Status of Stage of Vendor
SPA Implementation| Matching
Files

Alabama HB720 Passed the House, Working on data HMS?, the
http://alisdb.leqgislature.state.al.us/acas/seatelredtru | referred to the match for past 2-| State of
ments/2007rs/bills/hb720.htm Senate—failed to 3 years, in final | Alabama,

pass during regular stages. and BC/BS
session,

considering special

session.

Alaska AS 21.09.242 Passed in 2006 Electronic data | HMS
http://www.legis.state.ak.us/cgi- session of the matching process
bin/folioisa.dll/stattx07/query=*/doc/%7b@9246%7d | assembly is in use.

Arizona HB 2789; Chapter 263, Section 11; created Arizona | Signed by Effective When the HMS
Revised Statute 36-2923 Governor on 2/29/2008 Secretary of
http://www.azsos.gov/public_services/Chapter_La®s/5/25/2007 HHS? published
07/48th_Legislature_1st Regular_Session/CH_263.pdf the elements
(text, page 19) required for data
http://www.azsos.gov/public _services/Chapter La®s/2 match, AZ will
07/48th_Legislature_1st Regular_Session/Report_hby C ensure their data
hapter NumberPage37.html elements are in

line.

Arkansas HB 1471 Signed into Act Effective Vendor is

http://www.arkleqg.state.ar.us/ftproot/acts/2007lmwlac | 537 by Governor, | 7/31/2007 HMS

t537.pdf(text)
http://www.arkleg.state.ar.us/

3/28/2007

! HMS—Health Management Systems, Inc.
2 BC/BS—BIlue Cross and Blue Shield
¥ HHS—United States Department of Health and Hunemiges
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California SB 83 Passed Assembly, | Effective once To be Vendors are
http://www.leginfo.ca.gov/pub/07-08/bill/sen/sb_QA85 | under consideration enacted with completed HMS and
0100/sb_83 bill_20070720_amended_asm_v97.pdf| in Senate California Budget once EDS,
(text) (SB 77) legislation California,
http://www.leginfo.ca.gov/cgi- approved and
bin/postquery?bill_number=sb_83&sess=CUR&house= insurers.
B&author=committee_on_budget_and_fiscal_review|

Connecticut | Bill 1128, “An Act Implementing the Governors BudgeUnder Would be
Recommendations with Respect to Social Services | consideration effective July 1,

Programs” (Sections 18-20) 2007
http://www.cga.ct.gov/2007/TOB/S/2007SB-01128-
R0O0-SB.htm

Delaware HB 101 Under Would be
http://www.legis.state.de.us/LIS/LIS144.nsf/vwLdgis | consideration in the effective at
on/HB+101?0pendocument House enactment

Florida Under consideration for 2008 Legislative Session Already Vendor is

conducting data | HMS
matching with
PBMs and TPAS

Kansas SB 323 Would be Vendor is
http://www.kslegislature.org/legsrv- effective at time HMS
bills/searchBillNumber.do Approved by of publication

Governor,
House Substitute for SB 11 (New Section 12) 5/10/2007 Effective
http://www.kslegislature.org/bills/2008/11.pdf 5/17/2007

Kentucky HB 431 Passed the House,
http://www.Irc.ky.gov/record/07RS/HB431.htm under consideration

in Senate

Idaho Legislation has been drafted and will be introduiced Not yet begun. Vendor is
January 2008. HMS

* TPA—Third Party Administrators
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Illinois

SB 1518
http://www.ilga.gov/leqislation/BillStatus.asp?Daaid

=1518&GAID=9&DocTypelD=SB&Legld=29623&Se

sionID=51&GA=95

Passed Senate,
under consideratior
5in the House

Would be
1 effective at
enactment

lowa

None introduced as of 7/25/2007. Policy under
discussion, expected to be introduced in 2008 @essi

Data use
agreement is
mandated by
state law and is
being
incorporated into
admin. rules.

Vendor is
HMS

Louisiana

In 1986, La Rev St 44:14 was enacted to requingréns
to provide information on their insureds to theestar
crossmatch purposes. Since that time, the stsiedars
have received information from Medicaid which
insurers crossmatched against their own membershi
lists.

In early 2007, DHH promulgated an emergency
regulation, found at 50 LAC ADC Pt |, Sec 315 (LAC
50:1:8315) requiring payors to submit an initiacare,
encrypted electronic file of members with
comprehensive contracts with effective dates daseof
promulgation of the rule, which were processed tgefo
that date.

2007 Assembly session is addressing the DRA
provisions.

Pending legislation

Maryland

Code of Maryland Regulations 10.09.24.17 (not yet
available online, will become available at

http://www.dsd.state.md.us/compar/

Vendor is
HMS
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Michigan

HB 6603
http://www.leqislature.mi.gov/documents/2005-
2006/publicact/htm/2006-PA-0593.htm

Signed into law by
Governor as Act
No. 593, Public
Acts of 2006,
12/30/2006

Effective
1/3/2007

Mississippi

SB 2279
http://billstatus.ls.state.ms.us/2007/pdf/histoB/SB22
79.htm#text
http://billstatus.ls.state.ms.us/documents/2007§RIP
200-2299/SB2279PS.pdf

HB 528
http://index.ls.state.ms.us/isysnative/UzpcRG9jdvi1l
RzXDIwMDdcbm90ZGVhZFxoYIwWwwNTAWLTA1OTI
caGIwNTI4cHMucGRm/hb0528ps.pdft#xmli=http://10
40.72.35/isysqueryl/irl5a99/21/hilite

SB 2279 Passed th

Senate, died in
House committee
HB 528 agreed to
by House and
Senate through
conference report,
3/27/2007

2

Minnesota

Minn. Statutes 62A.045
http://ros.leg.mn/bin/getpub.php?pubtype=STAT]
HAP_SEC&year=current&section=62A.045&Iim3
e.x=12&image.y=3

Statute amended ir

2006

g

Effective
retroactive to the
federal date of
enactment of
DRA.

SPA
submitted
(end of
guarter,
3/31/07 to
be eff.
01/01/07)

Will find
vendor for
small
matches.
MN will
do major
matches.

Montana

HB 77, “Right of recovery under Medicaid provisianis
the deficit reduction act”
http://laws.leg.mt.gov/pls/laws07/LAW0203W$BSRYV|

ActionQuery?P_BLTP_BILL_TYP_CD=HB&P BILL |

NO=77&P_BILL_DFT_NO=&P_CHPT_NO=&Z AC
TION=Find&P_SBJ_DESCR=&P_SBJT_SBJ_CD=§&
LST_NM1=&P_ENTY_ID_SE@

Governor signed
into law on
4/26/2007

P

Effective
7/1/2007

Initial planning
stages: one
planning session
and met with two

insurance carriers

D

State

Nevada

SB 529
www.leg.state.nv.us session information 2007

session "bills”

Pending
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New Jersey | Existing law complies with DRA. Considering changes Do not anticipate| Vendor is
before 3/31/2008. having to make | HMS

major changes.

New Mexico | SB 411 Passed Senate, Early stages of
http://legis.state.nm.us/Sessions/07%20RequlalfiBa| Passed House, implementation;
0411.pdf(text) Signed by still evaluating
http://legis.state.nm.us/Ics/_session.asp?chamB&ypS Governor on options.
e=++&number=411&Submit=Search&year=07 4/3/2007

North HB 708 (budget bill SECTION 10.24.(b) G.S. 135- G.S. 108A-55.4 Vendor is

Carolina 40.13A as rewritten) effective HMS
http://www.ncga.state.nc.us/Sessions/2007/Billséédu Statute amended in 7/1/2007
HTML/H708v1.html 2006
G.S. 108A-55.4
http://www.ncga.state.nc.us/EnactedLeqislation/Bést
[HTML/BySection/Chapter 108A/GS_108A-55.4.htm|

North SB 2131 Signed into law by

Dakota http://www.legis.nd.gov/assembly/60-2007/bill- Governor, 3/7/2007
index/bi2131.html
http://www.legis.nd.gov/assembly/60-2007/bill-
text/HQSEO0300.pdf

Ohio HB 119 Signed into law, None at present | Vendor is
http://www.legislature.state.oh.us/BillText127/1HB | 7/11/2007 time. Data HMS
119 EN_N.html(Sec. 5101.571 as revised) matching forms

are available.

Oklahoma SB 890 “Public health and safety; providing fordhi Signed by Contacting HMS,
party liability in Medicaid” Governor, PBM'’s’ and Erisa] Oklahoma,
http://webserverl.Isb.state.ok.us/WebBillStatusimtmi | 4/30/2007 plans. Starting to| and insurers
mi bill claims for 3
SB 465 years back.

Oregon ORS 659.830 and 743.847

® PBM—Pharmacy Benefit Management Company
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Puerto Rico | None as of 7/25/2007
South Anticipate introducing in 2008 legislative session. Discussing Vendor
Carolina changes to used
MMIS® required
to increase the
span of recovery.
South http://leqgis.state.sd.us/sessions/2007/DispladBitix Signed into law, Effective 7/1/07 CMS
Dakota 2/23/07 approved
SPA
Tennessee | Strengthened existing state law requiring data hestc | Statute amended Effective HMS
(TCA 71-5-117(d)). Tennessee Code Annotated
Sections 71-5-115, 71-5-116 and 71-5-117
Texas No leg as of 7/31/07. Administrative rule changdem Currently HMS
discussion. matching with
PBMs.
Utah S.B. 117 “Medicaid Recovery Amendments” Signed into law by File format is Providing
http://le.utah.gov/~2007/htmdoc/sbillhtm/SB0117.htmp Governor, 3/7/2007 available. files to the
health
insurance
carriers to
match.
Virginia HB 3138 Signed into law by
http://legl.state.va.us/cgi- Governor,
bin/legp504.exe?071+ful+HB3138ER 3/19/2007 Chapter
535 (effective
7/1/07)
Washington Signed into law
4/21/2007

® MMIS-Medicaid Management Information System
National Association of State Medicaid Directors
an Affiliate of the
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Wisconsin SB 40 Passed Senate, Already doing State of
http://www.leqgis.state.wi.us/2007/data/SB40hst.html | under consideration data matching, | Wisconsin
http://www.legis.state.wi.us/2007/data/SB-40.ftékt) | in Assembly have not begun | and an

implementing unspecified
new changes. vendor.

Wyoming Wyoming Statute 42-4-204 Completed Vendor is
http://legisweb.state.wy.us/statutes/statutes. dibgxet! ACS'

es/Title42/T42CH4AR2.htm

" ACS—Affiliated Computer Services, Inc.
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States with Penalties for Third Party Non-Compliane

State Providing Data Matching/Info Sharing Payment Obligations
Alabama None None
Alaska None Alaska Statute 47.05.070 (b): the state may bratig in the
superior court against the third party
http://www.leqis.state.ak.us/cgi-
bin/folioisa.dll/stattx07/query=*/doc/%7bt20213%7d
Arizona None None
Arkansas None Arkansas Code 20-77-301: the state has the rigbgtd
proceedings against the third party
http://www.arkleg.state.ar.us/NXT/gateway.dll?f=tdates&fn=
default.htm&vid=blr:code
California None None
Florida None None
Idaho None None
lowa Under consideration None
Kansas No penalties specific to TPL law. Would seek arfame penalties as for data matching/info sharimgamonpliance.
injunction or suspend the insurance company’s
license.
Maryland Is a condition of doing business in the state. dsradition of doing business in the state.
Minnesota None None
Montana Is a condition of doing business in the state. dsradition of doing business in the state.
New Jersey | Proposed legislation makes compliance a State insurance law provides for an interest pgiiaitiate
condition of doing business in the state and the payments of claims.
State may impose an administrative penalty ofjup
to $2,000 per day.
New Mexico | None None
North None None
Carolina
Ohio Ohio Code 5101.575: A fine may be imposed or  Saemalpies as for data matching/info sharing non-d@npe.
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the third party’s license, certificate, registratio

or approval to operate in the state may be denjed,
revoked, or terminated. The attorney general may

also petition a court of common pleas to enjoin
the violations.

Oklahoma

None

None

Oregon

None

Puerto Rico

None

None

South
Carolina

None

None

Tennessee

No; however, Tennessee Code Annotated Sedtidone currently. State is reviewing "bad faith" latlat apply to
36-5-1107 imposes sanctions against employersther sectors or programs as a potential modeéVieaticaid TPL

for failure to disclose and timely submit new
hires

Texas

Human Resources Code §32.0421 (b): after 18Wone

days from the date of the request, the Texas
Health and Human Service Commission may
impose an administrative penalty of up to

$10,000 per day for each day of non-compliance.

The Attorney General may sue to collect the
penalty.

http://tlo2.tlc.state.tx.us/statutes/docs/HR/cotite
pdf/hr.002.00.000032.00.p¢kext, page 30)

Utah

Utah Code 31A-4-107.5: the commissioner mgyNone

revoke or suspend the license, certificate of
authority, or registration of the insurance entity
and the entity may face fines under 31A-2-308|
http://le.utah.gov/~code/TITLE31A/htm/31A040
10.htm

Wisconsin

Wisconsin Statute 601.41(4)(a): monetary

None

penalties can be levied against insurance carriers
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for non-compliance.
http://www.leqis.state.wi.us/statutes/Stat0601.pdf

Wyoming None None
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Appendix A: State Data Matching Forms
Ohio - Counties in Ohio use the following form, 6612, éport insurance information.

OHIO DEPARTMENT OF JOB AND FAMILY SERVICES

HEALTH INSURANCE INFORMATION SHEET

STATE USE ONLY
Carrier Code | Document Number | Matrix Codes

! : g
(a) County | (b) Agency (c) Cris-E Case Number l (d) Case Name (last-first-initial)

SECTION Il

(A) [ Check only if Claim Submission to be billed to employer

(B) Name of Insurance Company Telephone Number (C) Name of Employer Telephone Number
( ) ( )
Address Address
City, State | Zip City, State | Zip
(D) (] INDIVIDUAL PLAN [0 GROUP PLAN
(E) POLICY NUMBER]| (F) GROUP NUMBER | (G) POLICY (H) POLICY () POLICY HOLDER SSN# | (J) POLICY HOLDER NAME
BEGIN DATE END DATE

(K) POLICY TYPE ADDITIONAL POLICY OPTIONS
O 1. Medicare Supplemental O 6. Cancer O A. Ambulance [J R. Drugs [0 P inPatient
[ 2. Income (Indemnity) Supplemental  [] 7. Champus Active [J H. Home Health [0 G. Medical Supply ~ [] O. OutPatient
[ 3. Hospital Surgery 8. Champus Retire [ 1. Dental O J. Lab/X-Ray
[0 4. Extended Major Medical [J 9. Accident Policy O k. vision [ L. Physician
[J 5. PERS. [J 10. H.M.O. Policy [ N. Nursing Home [ Q. clinic

SECTION Il

RECIPIENTS IN POLICY (Include only those ellgible for Medicald)
Medicaid Billing Number Name Medicaid Billing Number Name
SECTION IV
o MEDICAL SUPPORT ONLY ; G

Date of Court Order | Name of Liable Person County of Jurisdiction | Place of Employment
Address Address
City, State Ile City, State Zip

SECTIONV

: ¥ AND RELEASE :

1| ACKNOWLEDGE THAT | HAVE READ this questionnaire, and | understand its content, purpose and effect and that it is true and correct to the best of my
knowledge. | further authorize any person, medical provider, . or other or agency to provide the Ohio Department of Job and
Family Services, upon request, information about me and my family health medical and t.
Recipient/Guardian Signature | Date Agency Representative Date
Distributic to the Ohio D of Job and Family Services, Medical Services, Cost Avoidance Unit, P.O. Box 182410, Columbus, Ohio 43218-2410.

WHITE COPY - Retain for your files - YELLOW COPY - Corresponding Agency - PINK COPY - Recipient

JFS 06612 (Rev. 5/2001)
ODJFS Form Do Not Reproduce or Alter
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Counties in Ohio use the following form, 6614, épaort provider information.
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Utah

The first table shows the files that Utah provittethe carriers showing current Medicaid recipieaitsg with a 3 year
history to match. The second table is the file thay receive back from the insurance carrier. Whan enters the file
returned by the carrier into the State’s TPL system

Table 1. Information Utah provides

Type/
Field Name Length | Description
ID-PARTIC X(10) Utah Medicaid ID number for the Participant
NBR-SSN 9(09) Medicaid participant primary SSN. If no SSN exists then set to zero.

Medicaid participant Birth Date. If no birth date exists then set to zero.

DT-PARTIC-BIRTH X(08) (CCYYMMDD)
NAME-PARTIC-LAST X(17) Medicaid participant last name. If no last name then set to spaces.
NAME-PARTIC-FIRST X(12) Medicaid participant first name. If no first name then set to spaces.
NAME-PARTIC-MDL X(01) Medicaid participant middle name. If no middle name then set to spaces.

Table 2. Information Utah Receives

Type/
Field Name Length | Description
Utah Medicaid ID number for Participant. (same value as ID-PARTIC in output
ID-PARTIC-PAC X(10) file)
NBR-SSN-PAC 9(09) SSN number of Medicaid Participant. (same as NBR-SSN in output file)
Date of Birth for Medicaid Participant, formatted CCYYMMDD (same as DT-
DT-BIRTH-PAC X(08) PARTIC-BIRTH in output file)

Medicaid participant last name. (same value as NAME-PARTIC-LAST in output
NAME-PARTIC-LAST-PAC X(17) file)

NAME-PARTIC-FIRST- Medicaid participant first name. (same value as NAME-PARTIC-FIRST in output
PAC X(12) file)
NAME-PARTIC-MDL-PAC X(01) Medicaid participant middle name. (same value as NAME-PARTIC-MDL in
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output file)
NAME-PARTIC-LAST-INS X(17) Insurance Policy Holder/ Subscriber Last Name
NAME-PARTIC-FIRST-INS X(12) Insurance Policy Holder/ Subscriber First Name
NAME-PARTIC-MDL-INS X(01) Insurance Policy Holder/ Subscriber Middle Name
DT-BIRTH-INS X(08) Insurance Policy Holder/ Subscriber Birth Date
NBR-SSN-INS 9(09) Insurance Policy Holder/ Subscriber SSN
NBR-POLICY-INS X(22) Insurance Policy Number
NBR-POLICY-GRP-INS X(15) Insurance Policy Group Number
DT-POLICY-START-INS X(08) Insurance Policy Start Date (CCYYMMDD)
DT-POLICY-END-INS X(08) Insurance Policy End Date (CCYYMMDD)
Individual insurance Coverage Start Date (CCYYMMDD). On an individual level
DT-CVRG-START-INS X(08) rather then a policy level.
Individual insurance Coverage End Date (CCYYMMDD). On an individual level
DT-CVRG-END-INS X(08) rather then policy level.
ID-COMPANY-INS X(05) Number assigned by Utah Medicaid for each insurance company claim address.
IND-MEDI-CVRG-INS X(01) Insurance Medical Coverage Indicator. "Y'/'N' (yes/no)
IND-PHRM-CVRG-INS X(01) Insurance Pharmacy Coverage Indicator. 'Y'/'N' (yes/no)
IND-DENT-CVRG-INS X(01) Insurance Dental Coverage Indicator. 'Y'/'N' (yes/no)
IND-VISN-CVRG-INS X(01) Insurance Vision Coverage Indicator. 'Y'/'N' (yes/no)
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Appendix B: State Respondents for Status of Statutg Language

Alabama Nevada
Alaska New Jersey
Arizona New Mexico
Arkansas North Carolina
California North Dakota
Connecticut Ohio
Delaware Oklahoma
Florida Oregon
Kansas Puerto Rico
Kentucky South Carolina
Idaho South Dakota
lllinois Tennessee
lowa Texas
Louisiana Utah

Maryland Virginia
Michigan Washington
Mississippi Wisconsin
Minnesota Wyoming
Montana
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Appendix C: States Responding to Questions on PemaPolicies for Non-Compliance

Alabama
Alaska
Arizona
Arkansas
California
Florida
Idaho

lowa
Kansas
Maryland
Minnesota
Montana
New Jersey
New Mexico
North Carolina
Ohio
Oklahoma
Oregon
Puerto Rico
South Carolina
Tennessee
Texas

Utah
Wisconsin
Wyoming
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